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1. Introduction  

1.1. This rebuttal proof of evidence (‘rebuttal’) has been prepared in direct response to a 
number of points in the evidence of Messrs Dix (Ian), Evans, Yates, Slatford and Pullan. 

1.2. This rebuttal should also be read as an addendum to my proof of 21st June 2022. 

1.3. In preparing this rebuttal I have not addressed every point submitted in evidence by the 
Appellant but this does not mean that I am in agreement with any point by virtue of 
omission.  

2. Evidence of Mr Ian Dix (CD13.6) 

2.1. At 2.19 Mr Dix incorrectly states the parking ratio for the extant scheme is 1.3 spaces per 
dwelling. The actual figure (396 spaces divided by 371 dwellings) is 1.07 spaces per 
dwelling. 

2.2. At 2.35 Mr Dix notes that “Ongoing positive discussions are underway with Network Rail 
who have accepted the principle of the proposed works subject to the detailed design being 
undertaken. There is no reason why the proposed works cannot be achieved”. Given that the 
Appellant (One Housing) has had consent for this scheme since 2017 and five years later no 
specific details for the works on Networks Rail land has yet to be agreed, there is every 
reason to question whether the proposed works will be achieved before the scheme is 
completed. 

2.3. At 4.21 Mr Dix challenges the validity of the Webcat PTAL value, a system that is widely 
used and, critically, influences how many people this site is likely to accommodate. As an 
alternative, Mr Dix has calculated the PTAL manually at Appendix 1. He has included the 384 
bus twice with different walking distances to the stop and different frequencies.  

2.4. I would also note that since the changes made to the 384 bus route in August 2020 the 
usage on the leg between Cockfosters Station and Barnet Everyman cinema has fallen by 
44% as the route no long stops next to local supermarkets. The frequency is 3 buses per 
hour except for a one hour period around school times to accommodate the large number 
of school children using the service.  Having a bus stop close to where you live that runs 
infrequently and does not go where you want to travel to, does not seem to be reflected in 
Mr Dix’s alternative PTAL measurements. We also note that the GLA Stage 1 report (CD3.1) 
confirms that the site has a PTAL rating of 1b to 3. 

2.5. At 4.37 Mr Dix states that “one car club car in London replaces up to 17 privately owned 
vehicles that are sold, disposed of or purchase deferred in the past 12 months”. However 
the 2021 Carplus survey notes that 30% of car club users are also using a private car at least 
once a week. The report also goes on to note that “The car club helps car owners to avoid 
owning a second or third car”. We also note that the survey covers “London” but makes no 
distinction between inner and outer London. I identified in my proof of evidence CD13.3 
that a car club in Barnet, DriveNow, closed down in Barnet as it was not economically 
viable. As such there is no evidence to suggest that a car club operator would be prepared 
to invest in 4 car club cars based in New Barnet. 

2.6. Mr Dix also states at 4.48 that “the majority of future residents will be those within the 
urban mobility, students and graduates and city living segments. The reasons for this are the 
short journey time commuting into London, the site’s links to public transport and access to 
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amenities on foot and by cycle. Car ownership and use is expected to be low as a result”. 
However Barnet is an outer London Borough with a reputation for good schools which is 
why “being the most family friendly borough” is a key aspiration of the council.  

2.7. There is no university nearby – Middlesex University has relocated to consolidate on the 
Hendon Campus, the opposite side of the borough. There is little by the way of nightlife for 
students in New Barnet and the students that do live here tend to be still living at home 
with their parents due to the high cost of accommodation.  

2.8. There are so many other flatted developments closer to either Hendon or the Central 
London Universities that the assumption that this development will attract students seems 
to lack credibility. The assumption that ‘City Living Segments’ would choose to live at the 
end of the Northern or Piccadilly lines also seems to stretch credibility but it is used as the 
basis to justify the lower parking requirement. As such we find no clear evidence to support 
the assumption that the profile of residents will match the description given and hence the 
lower parking standard proposed. 

2.9. At 4.52 - 4.56 Mr Dix identifies that because the number of 17-20 year olds taking their 
driving test has declined since 1993 and is now only 28%, that somehow implies that they 
will never take their driving test/drive a car. However, in the National Travel Survey data it 
also states that “In 2020, 83 per cent of men and 77 per cent of women in England are 
estimated to have a driving licence”.  

2.10. As such, the evidence suggest 17-20 year olds are deferring taking their driving test rather 
than stopping driving. There are a number of reasons why 17-20 year olds may be deferring 
taking their driving test. For example, the number of students (UK based 18—21 years old)  
being accepted into higher education has increased by 95% between 1994.  We would also 
note that we are not aware of any 17-20 year olds who could afford a flat in this 
development. 

2.11. The Centre for London Study in March 2020 identified that while mileage driven by car 
owners in London has fallen the car ownership has barely declined. 

“In recent years, commentators have discussed a shift away from car ownership towards 
“Mobility as a Service” (or MaaS) – using services such as private hire, car clubs or bike hire 
instead of owning vehicles. In reality, car ownership in London has remained largely 
unchanged over the last few years. Looking at data from 2005/06 to 2017/18, ownership 
peaked at 60 per cent in 2008/09, and has declined by only four per cent since then  (see 
Figure 3) – though with a more rapid decline in inner London”. 
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2.12. Mr Dix sets out at point 4.75 that “While the level of parking proposed within a new 
development needs to be considered within the context of a wide variety of factors this 
shows the approach being taken on this site is consistent with the approach being taken by 
the Council in line with both the London Plan and the emerging Local Plan.” Mr Dix then 
cites a series of examples. However, all of these examples are in Barnet 
opportunity/regeneration areas for which the London Plan sets a completely different set of 
parking criteria, (see CD 5.1 - London Plan page 426 Table 10.3).  Indeed, when the London 
Plan draft was submitted to the Secretary of State, Mr Jenrick, responded in his letter to the 
Mayor of 13 March 2020 in Annex 1 (attached at Appendix 1) stating that,  

“The Mayor has not submitted clear and compelling evidence that the policy from the 2016 
MALP should be changed so provision has been made to allow Boroughs to support higher 
levels of provision where this meets identified housing needs, the approach to lower PTAL 
Outer London areas has been made more flexible and parking requirements for family 
housing in Outer London have been differentiated.  Reducing parking spaces for homes risks 
residents being forced to park on street and causing congestion to London’s road network 
and adversely impacting on the cyclability of roads in outer London. It also fails to reflect the 
need future housing will have to provide electric charging points to meet the Government 
target of only electric vehicles being available from 2035”.  

2.13. In addition, three of the four examples were decided before the current London Plan (2021) 
was published. Another application, just 2 miles from the appeal site is Sweets Way at 
Whetstone B/04309/14 (still under construction in 2021) and which was also decided 
before the latest version of the London Plan was published has a PTAL of 3-4 and a parking 
ratio of 1.5 cars per household.  
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2.14. The Whalebones development  close to Barnet General Hospital 19/3949/FUL  with a PTAL 
of 2 and 1b, which Barnet planning officers recommended for approval in October 2020 had 
a parking ratio of 1.2 spaces per dwelling. 

2.15. In July 2021 (after the new London Plan was published) Barnet planning officers 
recommended approval  for a scheme, 84 West Heath Road (20/4748/FUL), a development 
of 45 luxury flats with 68 parking spaces. While the application was withdrawn just before 
the meeting, the officer recommendation in the committee report was for approval. The 
site has a PTAL of 3.  

2.16. The extant scheme 17/5522/FUL  was also approved with a parking ratio 1.07 spaces per 
dwelling.  

2.17. As such we would dispute that the examples Mr Dix cites are comparable or consistent with 
Barnet council planning policy. We would also note that increasing the number of parking 
spaces by 100 to 434 would still comply with the London Plan 2021. 

2.18. At 6.17 Mr Dix states that there is no proposal to route construction traffic across Hadley 
Common which is factually incorrect. Does he mean there is no longer a proposal to route 
traffic across Hadley common and, if so, that should be clarified. 

3. Evidence of Mr Barnaby Evans (CD13.9) 

3.1. At Point 5.2.1 Mr Evans states that the GLA did not raise the issue of overheating. While this 
is true, Mr Evans misses the point as to why they did not comment in their Stage 1 report 
CD3.1. In the original application documents submitted on 30 June 2021, no detailed 
overheating study was provided. NBCA emailed the Planning Officer on 13 August 2021  and 
again on 23 August asking for a copy of this report which was subsequently provided on 3 
September 2021 (and dated 31 August 2021).  

3.2. The GLA Stage 1 report is dated September and states at paragraph 69 that “Prior to Stage 
2, the applicant should review the energy strategy with a view to maximise on-site savings 
from renewable energy technologies. Further information is required regarding 
connections to future district heating networks, overheating and PV installation. Draft 
planning obligations, including Be Seen monitoring, and conditions should be shared with 
the GLA, prior to stage 2 referral”.  

3.3. It is apparent that GLA did not raise an issue of overheating in the Stage 1 report because 
they had not received the overheating report, CD13.9, and they specifically requested 
overheating information prior to the Stage 2 referral. As the appellant lodged the appeal 
the day after the planning meeting, the scheme never progressed to a Stage 2 referral so 
the GLA have no specific information about the overheating issues that exist for this 
scheme. 

3.4. At paragraph 6.8 Mr Evans makes the statement “Some units are required to be able to 
operate comfortably with the windows closed, because of security and/or noise from the 
railway line or Victoria Road. In my experience this is almost always the case for new 
developments in London where homes immediately adjacent to significant roads, railway 
lines or industrial processes cannot achieve the desired internal noise levels with the 
windows open. 
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3.5. However, at paragraph 5.2.2 Mr Evans repeats a public comment stating that a new 
development built at New Barnet Station has a façade with just kitchen and bathroom 
windows facing the railway line. We also know that the extant scheme had no requirement 
for large scale active cooling due to the fundamentally different layout, orientation, mix of 
building typologies,  and a much lower number of single aspect flats, so it is clear that not 
all developments close to a railway line have to operate comfortably with the windows 
closed. 

3.6. There is no dispute over the figures or methodology as they show overheating will take 
place and there is no dispute that the active cooling equipment should largely address the 
overheating problem. What Mr Evans has failed to address in his evidence is whether a 
different design, orientation or reduction in the number of single aspect flats or habitable 
rooms facing the railway, as detailed in the London Plan policy, was considered at the 
outset of the design process to minimise overheating. Failing to address overheating at the 
outset of the design process is contrary to London Plan policies SI4 and D6 and by breaching 
these policies, harm will be caused to residents through the larger energy bills they will 
incur. 

4. Evidence of Mr David Yates CD13.7 

4.1. Mr Yates has provided much detailed evidence on the specification of buildings to comply 
with noise impact.  At 3.9.1 Mr Yates makes reference to ProPG (CD10.4) as providing 
guidance on how to resolve the noise issues. 

4.2. However at 2.2.1 of ProPG it clearly states that “Solely relying on sound insulation of the 
building envelope to achieve acceptable acoustic conditions in new residential development, 
when other methods could reduce the need for this approach, is not regarded as good 
acoustic design”. The impact of the railway noise should have been considered at the 
outset, looking at the design and orientation of the buildings to minimise noise impact 
rather than simply specifying higher levels of sound insulation to an inappropriate design. 

4.3. Approved Document F (ADF) is also referred to by Mr Yates but this is a reactive guideline 
to implement recommendations once the building has been designed. It does not address 
the previous step which is ensuring that the scheme considers noise impact before the 
design commences or is finalised. 

4.4. The AVO residential design guide (CD10.5) makes it clear in the foreword that there is a 
need to consider noise and ventilation as an integral problem and that one cannot be 
addressed without considering the other. It notes that “there are benefits for occupants 
from opening windows, such as the connection with the outside, sense of fresh air, 
experience of draughts when overheating, and sense of control over one’s environment”. 
Critically, it makes it clear that the starting point is the initial design.  

4.5. Addressing noise impact starts with the design, orientation and layout of the site. That is a 
consistent message from The London Plan, ProPG and AVO residential guide. There is no 
evidence that consideration was given to changing the orientation of the blocks or using 
different housing typologies such as maisonettes to reduce the impact of noise before 
resorting to further noise insulation and the consequent impact of overheat and the 
requirement for mechanical cooling. 
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5. Evidence of Mr Simon Slatford CD13.5 

5.1. At Paragraph 2.1 Mr Slatford states that on 2 July the appellant submitted a scheme that 
was validated the same day  for “Redevelopment of the site to provide 539 residential units 
(Use Class C3) within 13 buildings ranging from 4 to 7 storeys…”. 

5.2. In fact the application form dated 1 July 2021 clearly states  “Redevelopment of the site to 
provide 544 residential units (Use Class C3) within 13 buildings ranging from 4 to 8 storeys”. 
Following the submission of the original application and first tranche of documents at the 
start of July, a further 57 documents were submitted  between then and the revised 
proposal referred to in Mr Slatford’s statement in November 2021 at which point the 
scheme became 539 residential units (Use Class C3) within 13 buildings ranging from 4 to 7 
storeys as stated. Understanding this timeline is important as there are other documents 
which were submitted in relation to the original scheme and documents in July which do 
not necessarily reflect the revised scheme of November 2021. 

5.3. At 3.4 Mr Slatford states that “The site is 3.24ha and is currently vacant with the former 
buildings, structures and hard surfacing removed”. The Design and Access Statement (CD 
1.3) page 11, notes the site is 3.034ha. It is important to draw the distinction between the 
appeal site which is 3.24ha and includes approximately 0.2 ha of Victoria Recreation Ground 
which is not vacant, contains approximately 25 mature trees, grass and park benches and 
the ownership site which is 3.034ha  and which is vacant with the former buildings 
structures and hard surfaces cleared. At this stage there is no lease or licence to use the 
public space in the recreation ground. 

5.4. At 6.5 Mr Slatford states that “The appellant is of the view that the site could provide new 
homes by 2025”. This is incorrect. The site could have provided many if not all the 371 new 
homes of the extant scheme by now, 5 years after the planning committee approved the 
final components of combined scheme.  

5.5. At 6.15 Mr Slatford says that there is a community allotment. While this was shown on the 
refused scheme of 2020, nothing has been identified on the appeal scheme to suggest there 
is space for an allotment. In addition, if the allotment is to the west of the Spine Road, close 
to the railway line it would need to be provided in raised beds due to the underlying 
pollution and the presence of an impermeable vapour membrane below the surface. 
Equally, if the allotment were to the east of the Spine Road it would have to be in a raised 
bed as this land sits on top of the underground car park and soil depth is limited. 

5.6. At 6.17 Mr Slatford states that “The social benefits arising would therefore include: easing 
local deprivation, supporting local population’s wellbeing and enhancing the quality of living 
for its new occupiers; increasing housing choice and supporting dealing with affordability 
issues; encouraging active lifestyle for all ages; and support for social interaction and 
enhance community participation” yet he provides no evidence whatsoever to support any 
of these statements. We are unclear how this would ease local deprivation, it will make 
local well being worse due additional pressure on local GPs, the quality of living will be 
worse for occupiers compared to the extant scheme as 50% will now need an expensive to 
run mechanical cooling system in their flats. The housing choice has reduced as there are no 
houses in the appeal scheme whereas there were 26 town houses in the extant scheme. We 
have no idea how the appeal scheme will encourage an active lifestyle, support for social 
interaction or enhancing community participation compared to the extant scheme 
especially as the appellant seeks to take 0.2 hectares of Victoria Recreation Ground into the 
development. We therefore disagree that this should be given significant weight. 
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5.7. Paragraph 6.20 is false and evidence has been provided to the appellant on numerous 
occasions that the evidence is false. Local GP surgeries are full and exceed the benchmark 
of 1 GP for 1,800 patients, with no new primary healthcare facilities in the area planned. 
Primary schools and nurseries are full and Barnet General Hospital is short of 24 beds. As 
such this statement is factually incorrect. 

5.8. At paragraph 7.42 Mr Slatford notes that that the children’s play space for 5-11 year olds is 
short by 99sqm or approximately 12%. That assumes a PTAL of 3 for the whole site whereas 
more than 40% of homes site within PTAL 1.  The GLA Stage 1 report also recognises that 
the site PTAL ranges from 1-3. The GLA population calculator is simply a model and there is 
no certainty that the actual number of children on-site will conform to the model. Given the 
proximity to the recreation ground, JCoSS, East Barnet and Queen Elizabeth Girls school the 
proportion of children on-site may be closer to that identified using the PTAL 1. In this case 
the site would be short of 504 sqm of 5-11 years play space. 

5.9. At 7.43 Mr Slatford quotes the GLA Stage 1 report which states that the Victoria recreation 
ground “could provide safe and accessible play space for older children” i.e. 12-17 year olds 
and this is something we agree. However 5 years olds are not older children and the Stage 1 
report reiterates that there is a shortfall in 5-11 year old playspace which remains 
unaddressed.  

5.10. We would note that all the converted office buildings at 1, 15, 17, 19 and 21 Station Road, a 
total of 319 flats, have no on-site play space and depend on the recreation ground to meet 
their play space requirements.  The block of nine flats at 9 Albert Road also has no on-site 
play space and also fail to meet the minimum amenity space requirement. The appellant 
also want to take 0.2 hectares of the recreation ground for their own use.    

5.11. Simply saying that developers can pay to offset the amount of on-site play space 
encourages developers to maximise density while failing to take responsibility for on-site 
play space. However, no one seems to be keeping track of how many developments use the 
same park space to offset their shortfall. 

6. Evidence of Mr Colin Pullan CD13.4 

6.1. At 3.4 Mr Pullan refers to the “Town Centre” in the description of Figure 5. We are not sure 
why he believes that to be the town centre as the New Barnet Town Centre Framework 
makes it clear  at Paragraph 2.1 that “The town centre was originally focused around the 
war memorial located at the junction of East Barnet Road and Station Approach, where the 
key buildings were the two banks and the town hall. The focus of the centre shifted to the 
east of the railway line (on East Barnet Road) in the post war period to reflect the 
importance of the A110 road network and to benefit from the resulting increase in trade”. 
As such representing Figure 5 as representative of the Town Centre is misleading. 

6.2. Figure 11 is misleading as a significant parts of the green space have been lost in the 
construction of the leisure centre. While the new leisure centre and library were built on 
the old tennis/basketball courts, these courts have been replaced on a large green space 
adjacent to the centre. In addition, a large car park has been constructed to accommodate 
leisure centre and library users on the semi-circular grass site containing the old playground 
and a new playground has been built closer to the appeal site. As such there is a lot less 
green space now compared to what is shown on the Figure 11. 

6.3. At 9.6 we would repeat the rebuttal provided at 5.8, 5.9 and 5.10 above. 
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6.4. At paragraph 11.9 Mr Pullan dismisses the concern that none of the pre-application advice 
meetings were minuted nor a written copy of the advice provided to the appellant, in 
breach of the Local Government Association guidelines on pre application meetings. The 
case officer responsible for this application has left the council and without a written record 
there can be no certainty about what was said and agreed.  

6.5. At paragraph 11.12 Mr Pullan suggests that in his opinion people will not be deterred by 
travelling down to the basement and entering a small bin store to deposit their refuse 
compared to a full size bin store on the ground level close to the front door with people 
going in and out of the building. He may not understand how a vulnerable/young person 
might feel in these circumstances and appears to conflate the benefits to the developer 
with the benefits to residents. 

6.6. At paragraph 11.13 Mr Pullan also dismisses the staff cost of the process and does not 
appear to appreciate that each block basement bin store has only 3 days capacity, that each 
of the six block bin stores will have to be checked daily, full 1,100 litre bins moved using an 
electric tug to the central basement store and replaced with empty bins and then all 78 
1,100 bins moved up to street level and back down again on collection day. Given that 
every cost of operating the site will be passed on to residents through the service charges 
we cannot agree with Mr Pullan’s off hand dismissal. 

6.7. At page 90 (unnumbered paragraph) Mr Pullan states that “The ramp detail is included 
within the legal agreement of the extant permission. There is no requirement to progress 
the ramp scheme further than has already been approved”. NBCA’s concern is that the 
ramp has to be constructed on Network Rail land, not the application site and that after 
two years of asking there is still no evidence of what the ramp will look like and whether it 
can actually be delivered.  

6.8. The GLA pre app advice report (CD12.15) notes at paragraph 46 “The proposed 
development includes removal of an elevated bridge and creation of a new pedestrian route 
to the west of the site. The submission documents do not include detailed drawings to 
demonstrate how this will be integrated into the site. Further information on the footbridge 
access is required”.  The GLA Stage 1 report (CD3.1) repeats again that  “The proposed 
development includes removal of an elevated bridge and creation of a new pedestrian route 
to the west of the site. The submission documents do not include detailed drawings to 
demonstrate how this will be integrated into the site. Further information on the footbridge 
access is required”. If the appellant has provided that information to the GLA then why 
have they not provided it to the LPA and why has the appellant consistently refused to 
provide it to NBCA. 

6.9. In addition, the evidence provided by Mr Dix (CD13.6) at paragraph 2.34 he suggests that at 
this stage there is no design or clear delivery plan for the ramp, that it could take 4 years to 
reach agreement and if no agreement is reached an alternative PROW route would need to 
be identified.  
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